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On or about the dates hereinafter set 
forth, in the Southern District of New York, ALLAN 
B. DCUCLASS, the defendant, being then a public 
cfficial, as set forth in paragraph 1 of the 
Introduction, unlawfully, wilt 


3 — 2 m and A mtl. "m 1 el iamand 
did, directly and indirectly, corruptly ask, demand, 


return for (a) being influenced in his performance of 


b) being influenced to comnit and aid 


y m » " 1 " ET and al ^ 31! 
in committing, and to collude in, and allow, a fraud, and 
mare opportunity for the cc ission of a fraud, on the 


United States, and (c) being induced to do and omit to do 
acts in violation of his official duties, to wit, in returr 
for nermitting certa. federal prisoners confined at the 
Wood: aid FCTC to be absent fren the Woodward FCTC at and 


during certain times when *heir presence therein was required 
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by regulations of the United States Bureau of Prisons: 
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in the Southern District of New York, PETER LA FROSCIA, 
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directly and indirectly, corruptly give, offer ana [ mi 
thines of value, to wit, money in the app: ir e ar.cunt 
set forth below, to ALLAN B. DOUGLASS, a publi fricial, 
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` for the co! » of a fraud, on the United States; and A 
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intent to influence and induce ALLAN B. DOUGLASS to permit 


j the defendant PETER .. FROSCIA to be absent from the 


Woodward FCTC at and during certain times when his presence 


therein was required by rerulations of the United States 


Bureau 


Count Date 
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And what was the latest 


first .'^ek late? 


First weck 


where 


In Mr. Douglass’ 


u know what 


Between the hours of 4 and 


remember. 


Who was present at thi 


Just me and Mr. Douala.s. 


date, 


inversation 


around 


do you think? 


place? 


take 


1 
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time? 


1S having -- 


please keep 


d yoOu see wh. nappened with this 
am pretty 


IE COURT: 


you |: app«: ae O envelope? 


i seen Mr. Douglass pick That's about all. 


What was in t'> enveiope? 


50. 


Where did you stay that night? 


At the Halfway House. 


say to yi 
Well, : in and I siqned 
in time ind with that he tol 
the same tire 
Then where 
Home. 
incident, what happened 
ning in each night when you wouid come in? 
I'd have to siqn in and stay at least six hours 
I could sign out. 


Q And then would anyone initial it or would any 


sta{* member take no action with respect to when you signed i 
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"sation with Mr. Di 


you left the center? 


After this conversation, what was your practice 


`t to coming into the center and signing in? 
I used to come in, sign in, end siqn out at 
ime. 


then where would you qo? 


Did you stay at the center any more at night? 
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nywhere between t! hours of 4 and 11. There 


] Did you ever come in efter 11? 
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2 Q Did you ever again cive Mr. Doualass any money? 


24 A About two weeks later. 


tà How much did you give him at that time? 
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before yc 


to him? 


THE WITNESS: 
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when was the next time, 


that you gave Mr. Douglass any money? 
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J How did vou kn t1chael iiardy? 
r it 2 He wa in inmate with me i inbury. 
l4 1 1 kno I ir lace besides 13nbur? 
$ 
by n - 
i "12, 
19 Was he till in inbury at he time? 
2) ^ No, I also knew him at tıe Halfway Hc e too. 
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to this 


holidays 
Year's 
right, 9 f 3 o weeks imost -- two weeks 


in January? 


tnere. 


Q M La Froscia, what 


brought to Halfway House? 


was having work done on my teeth. 


you had to hav ı special 


result were you given special hours? 


Q when you went to the Woodward before the meeting 
with Douglas hat hours were you given? 
P. same as everybody else. 
Everybody in that hotel had the sare hours? 


Should have had, ye: As fer as I know, ‘rou know] 
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25 


Fleischer 


o Ar what dıd you d 

A I was wired for und with 
and I then went t« the Woo ward Hot 

Q Mma vou Give your permiss} 
sations recorded? 

A AUS, I Gaga. 

( Were vou qiven anvthing in 
investiqation bv any otf the law enfo 
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Woodward 
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there was 


you with at that 


I was with Detective 


Yes, I was given a specifi 


you qo 


, from those offices w 


Hotel. 


And where in the Woodward 


Second floor to Mr. Dougla 


Who was in that office? 


Mr. Douglass. 


anyone else present as 


anyone else present. 


Erwin, 


my recollection, 


time? 


Sat. 


Powers, Ace 


3lanshaft. 


a Kel and a Niagra 
? 
on to have ycur co 
connection with t 
rcement officers? 


c amount of morey. 


e proceeded to the 


Hotel, Mr. Hardy? 


office. 


ss‘ 


you recall? 


h 
il 


I don't think 


1S 


Did you have 


the best of your recollection, what di 
and what did i.e iy to you? 
a SS) think I 3 soing to let you 
weekend pass toniaht, Hardy. You qot ong way 
travel, vou cot to go upstate, and you may 
an early start. I says "Thank vou very much, 
Douglass, e y appreciate that." And -- let's see-- 
realiy appreciate that." 
re AS Says 
really appreciate the favc 
And he says "You aot to be back Sunday niaht." 
And I says "Okav, I will." He savs -- I think he savs 
"Don't get in any trouble or anvthina like that" and I know, 
you know, I then said "Here's 25, take it" and he says "Okay" 
and that was the whole conversation. It was a fairly short 


conversation. 


Ọ What, if anything, happened during t -is conversation? 


A I took $25 out of mv pocket and I put it in Mr. 
Douglass' hand, and he said "Okay" and put it in his pocket. 


o Mr. Hardy, please look at the tape recording 


that's been taken from the envelope marked Government Exhibit 
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2 full morning and I'd like to get the program I have outlined 
3 done before lunch, so you can have an ?asy afternoon to 
` 1 deal with the problem. All right, ladies and gentlemen, 
5 good night. 
t ( e ırv left the courtroom.) 
7 THE COURT. Just a few observations . out the 
9 charge. 
J what called this to mv mı s this case that 
Mr. Iason called to my attention. 
« 
11 MR. IASON: Harary, your Honor? 
12 THE COURT; Yes. That dealt with a bribe given, 
and that made it quite clear that under the bribe-gGivin 
14 Statute, the bribe has to be in expectation of future action. 
5 i As I read the bribe-taking statute, that is not so; and 
l6 as I read the bribe-taking, it can either by ac 'epted-- 
: | f 
£ because ıt is tne aetendant's frame of mind that is important, 
: 
l^ not the giver -- and the defendant either accepts it 
19 as inducement to future action or as reward for past action, 
N assuming the action to have beon in the improper 
2 influence of his discretion. I just want to make that clear 
= both so you can sum up knowing what I am going to say 
2 and also if you think I am wrong I would like to hear | 
24 about it now, not later. | 
25 If anybody has any different views on reading | 
| 
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statute... 


statute 
THE COURT: 
Just want to make sure 
knows what I am goi 
you hav 
I would liket hear 
anticipate hat. I thought 
the statute 't get that impression but 
‘ading It wit! ni n mind. I was going along 
that that statute was“ talking about -- bribing 
favors. 
THE COURT: What the statute says is in return 
tor being influenced. 
MR. TURNER: Right. 


COURT: That looks to me as though it is either 


MR. TURNER: As I say -- 
THE COURT: It seems to me the purpose of the 
statute is the same. When you are giving obviously you 


are in a different situation. So if overnight you have 


any different views, I wili hear them; but let me know before 


1 
N 


you sum up so you will know whether I agree with you or not) 
I 
| 
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THERN DISTRICT COURT 


R. TURNER: State f min recipient 
before a brie is Given cannot be -- the recipient cannot 
have anything in mind about his behavior before he's 


first confronted with a bribe. 


THE COURT: When he takes the 


of mind has a |] n his -- obviously 


he doesn't spell it out I ¢ accepting this because 

I know he wants me to act n 1 = me ing to 
act in the future in this way"or ai his because 
he knows I have acted in the past,and J am accepting 

this as a reward for wha V 1 : in the past. Either 
one of those is adequate a I rhe jury 
has got to find a specific-- 

MR. TURNER: I thought the difference of those 
two actions were a gratuity. 

THE COUPT: is I read the gratuity section it 
doesn't have to be anything improper. If I take $10 from 
each of you just to try this cas>, I am not sugq2sting-- 
that doesn't mean^that I am qoing to try it improperly but 
I have violated the statute. So that doesn't -- a gratuity 
there vouldn't have to be anything improper about accepting 
the money. 

MR. IASON: Money given to a public official. 


THE COURT: If a guard accepts money from a 


defendant just for beina nice to him, being polite, 

he is supposed to be polite, so he accepts -- that is 

1 gratuity. If I accept money from you two people, if yo 
peonle are sorry for me and don't think I get enough money 
and you give me a hundred dollars each, that is not intended 
to influence my judgment one way or the other but 


a aratuity;sand I would be violating the statute if 


take it from one of you even though I decide correct 


if you just want m > be sure I correct in your favor. 
TURNER; T? is a very thin line in this 

case because f the type of ithority that we alking 
about. we are talking about Correction office 1 acts 
as a case worker, who - ven the title case worker 

to help those residents in that hotel acclimate themselves 
back into society. As a result what may appear as looking 
to be polite to a person or helping him along,looking after 
his welfare may in one instance be entirely what you said 

a gratuity. 

THE COURT: I am going tc ay that if it is a 

question of reward, that's especially because of the phrase- | 
oloqy of the indictment -- if the indictment was phrased 
differently I think it might be entitled to give a more 


favorable to it and less favorable to you charge -- in 


this case I am going to say that he has to -- his frame of 
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ind -- does not make any dif: 


Or wrornq - his frame of min 
this -- taking this money in 


to which the defendant -- to 


as a matter of right or about 


it doesn't nave to nean that 


have to be uniawrul. 1 can be 


1 has tc be that he is giving 


return for having done something 


which the giver wasn't entitled 


to do something whach the -- 


1t 1S improper. It doesn't 


to grant you an aijournment or 


but if I take $210 to grant you 


completely in my d 


- 
T! 
r 

"1 
it) 
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- 
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t qrant you an adjournment 


an adjournment I am guilty 


of being bribed and you are quilty of bribing me. It 


doesn't make any difference whether it 15 proper or improper. 


Maybe anybody but a fool woul 
inder the same facts. But in 
because of the phraseology of 
has to be sorething for which 


entitled because that is what 


But if he takes the 


thas case I an 


‘ve granted an adjournment 


going to say, 


the indictment, that it 


i 


n his own mind he wasn't 


the indictment says. 


money in return for something, 


for having done something, exercised his discretion in 


a manner more ‘favorable thar 


he 


was entitled or about to 


exercise his discretion in a manner more favorable than 


he was en itled. 


MR. TURNER: I understand what yo are saying, 


your Honor. I would have an objection to that charge 


for the record, 


PH "(M "m. 
) THi ‘ j RT; 


1 don't want it for the record. I 


want to know why you think I am wrona. 


MR. TURNER: My own interpretation of the statute ° 


with respect to the indictment and the facts 


is that the qovernment would have to show 


enavior 


money. 


9 THE COURT: What is your view on 
s Clearly not the law. As long 
11 as the money was aiven, or accepted rather, with 


12 1 ccrrupt purpose, that is a violation of the 


13 st ‘te, and wiether the -- the fact in his case may be, 
x 14 tor instance, as to the payment on, I believe,February 6th 
15 that that came immediately after the defendant according 
$ 
16 to the evidence told Mr. Hardy that he'd qiven a weekend 
' 17 Pass, and it would be the government's position-- 

15 THE COURT: The one ımmediately before that is 

19 susceptible of the infererce that he was accepting it 

20 as reward for past services. The one on the 6th it certainly 


21 suggests that he was getting it for the weekend pass which 


2 e was then -- I mean the last one certainly suqgests 


23 that he was getting it for the weekend pass that was about 

\ 
SA to be issued. | 
25 MR. TURNER: The 27th you are talking about? 


COURT: he lost 


TURNER: rh 27th ot February? 


nr, I don't want 

t we listened to clearly 
showed that a pass v's ven the defendant prior 
to any offer by the witness of money. He had already given 
the pass. 


IASON: And Y ; sufficient 


re right about the sequence 
is cert y jeneral is the pass and the 
seemed to be -- auwyway tha 

MR. IASON: Your Honor, I think the point 
is th if the money was accepted in exchange for the 
services h weekend pass or the niqgnts out, 
what the money was accepted in exchange for, it doesn't 
matter which came irst. That :s the only point. 

THE COURT: That is wnat I feel and when the bribe 


being offered, the offeree -- the offeror, according to 


the case you showed me, Harary, indicates that it has to be 


for ruture services when the bribe is being offered 
but the statute is different. 


MR. TURNER: Your Honor, to be specific, on the 
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15 the t 
last dav that 
contention that 


had already 


had Leen 
At that po JU] O > bribe since he 
s but it cou t | jury wanted to find 
unlawful gratuity. 
THE COURT: You want me to charae unlawful 
gratuity? 
TURNER: I thought the governrent had 
asked to have it charged. 


THE COURT: i said wouldn't You objected 


and I said I wouldn't do it. If you want me to charge 


unlawful gratuity, I will; but if I do that you haven't 
got a Chinaman's chance of acquittal. I don't know if 
you have one now or not but if you do that now they will 
certainly get a qratuity conviction. 

MR. TURNER: I had misunderstood the Court. I 


thought the Court had denied mv application and was going 


1id unless 
in such y as juc 1 charge, é not going 


to give it. 24 \ Sur it in sucn \ : to invite 


»)t nece 
but they are most identical. 
THE COURT 
to the judicial function jI ty would be 


for an adjournment and : "On ı adjournment 


perfectly proper, and you say "G hanks a lot 


Give me :en bucks. W me a gratuity 


do somethina wrong 


MR. IASON: Your Honor, I think that would be 


e been bribed 
continuing 
of conduct and think ıt makes a world of differenc 
I don't think we have this questio: I think,you ionor, 
the facts of this case where th nl; .vidence is a series 
of bribes there 


an individua 


Of course. Each count must be 


considered separately, your Honor, but they mus 


idered in a context of all the evidence and 


arrested 
intent 
nobody can 
know what his intent was as examined by a future action 
ested then 
THE COURT: I see your point. 
TURNER: The analogy you just gave is 


exactly on all fours with what hao occurred on the 27th. 


Mr. Doujlass had given a pass, within his authority to do 


If you gave an adjournment it would be within your 
authority. If after you gave an adjournment I gave you 
$10, it is the same situation as Hardy giving Douglass 
910 after he gave him a pass. 


THE COURT: But the point is, Mr. Iason 


` 
. l mbh 376 
- Saying you have been exceedinaly lucky in getting adjourn- 
ments over period of time because after each one you 
1 4 qave me $10, and yau aave me this $10 adjournment and then 
) I was immediately arrested, the jury could well inter that 
b this was mv - I was accepting it with the understanding 


that next time you asked fcr an adjournment vou would 


9 get it so that would be a future action. 

J MR. IASON: Excuse me, your Honor, the evidence 
16 in this case iz frankly a iot more compelling than that 

11 because the testimony of Mr. La Froscia was that he first 

L gave the S50 to Mr. Douglass and had to stay in a Halfway 

13 House that niaht and it was the next might then that 

H they paid hin by the week and that that was the understanding, 
15 and you had Mr. Hardy testify and it was on a tape that Mr. 
«db Hardy said I will give you 550 to start and $20 a week, 

17 and the testimony was that it was after he told Mr. Douglasg 
15 this that Mr. Douglass first acted. I think it is just 

19 clear that you have got this continuing cours. of conduct. 


THE COURT: Then may; if that's your view cf the 


21 vidence, maybe you better not raise the question that 
o 
2 i 3 

22 — n 


N: I think it was the question that your 


2A | ionor raised as to whether it had to be for future or 
25 past. | 
. > i R < RI REF Li R $ Alb 


And wh: 


IASON: - S E S Just not an 
'nce in this 
COURT: Then I wi 
wit inten ro future action 
IASON: Well, no 
-OURT: Excuse me 
We have to make up our mind how we are going 
the jury. The arguments you are making are 
arguments for facts but if charge that way, 
y I was aoına t arge they would be 
wholly useless in trying to sustain the verdict. 
It wouldn't make any difference if the jury was entitled 


to believe a future action. If I charge them that it 


didn't make any difference one way or another, and he was 


right, he'd be entitled to a reversal 
MR. IASON: And your Honor the government is 
-ıently confident of the law in this that we are 
to taze that chance. 
THE COURT You are not confident of 


fact so why -- 


MR. IASON: Because very simply, your ilonor, I thi 
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aoe 


mbh 
that 


I anticiy 


have to 


telling th Jury under 


- 


money must be tor tuture 


+) 


ther essarilv and th 


the way this statute is 


the ordi 


Subsection 


are ur 


on any temporal aspec 


€ 


i 


omitted rom the char 


4 


in return for letting him 


him have weekend passes a 


the pass came first or th 


THE COURT: Then 


MR. IASON: I 


not matter which came fir 


THE COURT: Then 


on that. 
MR. IASON: I 
THE COURT: 


that they could conclude 


act 


necessary 


tha 


ne intention 


8 


tay out at 


nd it didn't 


e money came 


they've got 


y 


think they 


st. 


then 


unáerstand. 


that it was partly 


can be 


+ 


L 


it Can 


to take money 


it or for letting 
matter whether 
first. 

to be told that. 
does 


toid it 


if you are wrong 


All the powerful evidence shcwing 


in expectation 


arreste 


wholl:* 


but you ar 


sking to 


charged, cc ! still be considered to have been given 


because 
tne day before. 

on't care why 

acceptance of 

what was ir ‚5 mind when he 

money a: I am going to charae which I think is correct 
Dut as h aid it won't be the first time I haven't 
been correct. I am qoing to charae according to what the 
government -- the position the government has just taken 


that n taking thet money, it is immaterial whether he was 


accepting 
irance that he would 
the future so mg as it 1s related 
improper luct for he benefit of Hardy. 


that has to bc 


prove that when 
took that mo 
HE COURT: Not necess y. the 1i! 


something for Mr. ! y I i@ future or he 


reward for having dor or ing for Mr. 


TURNER: I shculd say he gave him th 


pass with t! anticipation that he would pay him for it. 


IASON: Because he received more efore 


THE COURT: That has nothing to do with it. 

MR. TURNER: J could see that logic of doing 
‚ometiin f ' was paid earlier but you are also talking 
about 27th,no action took place after the me 
was qiven 2 27th so you have to go -- we 
back with respect to that monev. 

THE COURT: No, you don't have to go either way. 
The jury could rationally infer that Mr. Douglass has had 


in mind -- did not have in mind getting arrested 


thini 
entitled to h 
charge 
ished that it 1 defense to take a bribe 
wht. 
that 
it was improper are entitled 
Large unless the 
ing 
Xf bribe 


giving : > taking althe ! hey are technically dif- 


ferent. He is technically qa y of a violation of 


a different subsection: when ie eated for witness 


accomp! ices. ! recollection of the 


Looked 
how else y explain the thing to tle 
all logic is the same. The same act makes 
and all the motives and everythina else 
ied to the fact 
Statute doesn't 
cases 


iliar with the law 


matter the 


the Court consi ier Lé ft summations we entertain 


possibly brief argument whether the grituity charge s 


be included because -- 
I will see whet 

we need an argument or whether it is obvious. 

MR. IASON: Very well, your Honor. 

THE COURT: We will have a recess after 
summation. 

MR. TURNER: Accomplice charge would be a 
charge if this were a state court. 

THE COURT: What? 


MR. TURNER: It would be a nice charge i‘ 


hould 


her 


nice 


this 


Federal accomplice 


you just instructed 


failure to take the 


into it 


great length. I said, 


MR. IASON: Honor, one last thing: With 


the Court's permission I would like an opportunity to 


put into evidencd 


keep with me this evening the loq that was 


this evening. Exhibit 16. 


'HE COURT: tf ne record, 


ilii 


(Discussion off the record.) 


(Adjourned to Friday, 1975, at 


3:30 A.M.) 
SOUTHERN DISTRICT € 
FOLEY SQUARE 


While Mr. Turner j you abc . Hardy 
and Mr. La Froscié not bein j y : helief and all about 
reasonable doubt, how can he explain all this evidence? How 
can he suggest any reason for you to have a reasonable doubt? 
As Mr. Turner has made yo iare a couple of times in the 
last few minutes, I will have 
with you briefly after he .es his summation. That is because 
-he government has the burden of proof. 

MR, TURNER: Objection as to what the reason is. 

THE COURT: All right. 

MR. IASON: And it is a burden that the government 
willingly accepts. When I come back, I will make a few 
remarks about Mr. Turner's comments to you; and then ask 
you simply to decide the case as you swore you would, on 
the evidence alone without any basis of fear, prejudice 
or sympathy. Thank you for being so attentive. 

MR. TURNER: Your Honor, Mr. Iason, madam 


forelady, ladies and gentlemen of the jury: What I say 


to you now, as what Mr. Iason said to you, is not cvidence. 


It is merely my opinion or what inferences I draw from 

the testimony or evidence in this case and I am sking 

you to accept my inferences, I am asking you to accept the | 
logic as I see this case. 


You will notice that this courtroom, as in all 


hucge sit: 
he gives you the law, 
] you must accept the 
second highest position in the courtroom is the witness 
The witness stand is high so that fe,;yone in this cour 
can observe that witness. Yot! are te TIJW'" that witnes 


look at his demeanor, say to yourself, "Is this man a 


f 


e , 
Listen to what he says; 1s it 


man that I can believe?" 
credible? Is it something you can belicve? What kind of 
man is it? What is his background? A man who nas been 
convicted of a crime can be said to be not credible. You 
can disbelieve c c S ony just because he's been 
convicted of a è koi ricted felon may not be 
worthy of belief. What his motivation doés 

have? Why did he testify t jay he testified? he 
testifying for self-preservation? And is that motivation 
strong enough to make that perso; lie? A. 1 if so, should 

I believe him or is his motivation too strong to he 
credible? A combination of all these tests can destroy 

a witness. You can say "I don't believe this man. This 

man is incredib!^. He is a felor. He's got motivation. 

What he says is incredible. Inconsistencies in his 
testimony are p.^valent; and therefore I don't beiieve him. 


And I will go over each of these points with respect to 


mbh 

each witness that took the stand 

to go over the first witness' testimony, 

Walsh is an important witness because he gives us background 
on what © Halfway House is. First of i Mr. Walsh is 

a director of the Halfway Houses here in 

is in the ad inistrative office. He does 

a staff member per se. Wh he does is 

ordinates the several different buildings that .orbine 

to make up the Community Treatment Centers. 

He tells you that the purpose of a Halfway House 
1S not to rehabilitate but to reinstate those persons who 
have been incarcerated in penal institutions back into 
society. It is a very liberal setup. They have a minimal 
amount of time they have to spend in this residence. Really, 
they are working, living with family in many instances, 
Just spending a small amount of time, a small amount of 
supervision in a Halfway House, and there are staff members 
who staff the Halfway House. 

Mr. Douglass is a case worker. He is not a 
correction guard any more, as he has been for 15 years, 

He is a case worker. That is, he helps the residents 


of this institution to get back into society. The Assistant 


United States Attorney indicates to you he is trying to 


help them for whatever reason, he is trying to help thom 
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hecause ] iS beiij paid money viously that is ‘is 


job, 


that is v ‚sat he is there for, ie is there to help these 


residents. 
What kind of residents are these? 


convicts. Mr. Hardy is a convicted murderer, 


not tou h with .hes. guys. It is not a security prison. 


You don't have guns, you don't have clubs. 
MR, IASON: Objection, your Honor, there is 
no evidence as to whether Mr. Douglass had a aun. He 


well have h: 


any prison. 

MR. TURNER: The are no bars in 
These are rooms. They each have their own rox 
and go as they please. They have restriction fc 
Sign-out is the only restriction they have and 


amount of time to be spent there. The regulations are 


Mr. Douglass has to assist these people. He 
doesn't order *hem around. These transcripts tell the 


kind of person Mr. Douglass is, the way he helps peo; 


I am trying to help you, Mr. Hardy, I am tryiuJ to 


something for you, Mr. Hardy. I will give you a pass." 


Gives him a pass because he lives in Spring Valley. Mr. 
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Walsh told us that one of the considerations 
1 pass out is the distance from the community center. Mr. 
Hardy happens to live in Spring Valley, a distance whica 
Mr. Walsh tells us gives him e ra consider^tio because 
of distance he travels, and 
given, and by the way, passes can be given Six weeks we are 
talking about here, six weeKs, how many passee *re we 
talking about? Two. And oi: ie occasion restrictions. 
Mr. Walsh tells us that Twomey, the other staff 
member that works from ] and that from 8 o'clock 
in the morning until 4 in the ernoon there is no staff 
member in that hotel; no one to prevent people fron coming 
ind leaving. That is a pretty lenient setup. The only way 
Douglass can know what happened from the 12 to 8 shift, 
that s the 12 midnight to 8 sh S by looking in this 
book, logbook. If somebody is missing from the 12 to 
8 shift, it's got to be told to Mr. Douglass through this 
book; because Douglass doesn't come in until 4 in the after4 
noon. Twomey leaves at 8 in th» morning. T ey den'’t see 
each other. 
SO Twomey is supposed to write down in this book 


who i. missing, and then Douglass takes appropriate action 


whuch he showed he did on the one occasion wher Twomey 


who was obviously corrupt was not there, and an honest 


nd 
The onl: n r position it 
to really give away overn.gh 
Dougiass leaves at l 
mly one wh a set 
stitution during the 
Walsh gives 
Douglass S 100d orker, a 
he's always done his work properly, he comes 
occasion, never iate, never absent, glowing 
that in weighing the 
the inferences 
1 aike you to be 
and the inferences you should believe in thi: ò In 
who is sur posed O be there and checking and 
taking count, never takes any count, is supposed to sign 
the sneet, he doesn't eve: wan the sheets wien he is 
supposed to, che sign-in sheeets. 

Let me go on to Mr. La Froscia. "*, La Froscia 
is a convicted felon. The United S ites Attorney indicates 
to you who else is there that we cculd use except for 
these bad guys? He says it is outraueous tiat you -- that 


the people with these records should be permitted to 


go and come an: do things which he aileges, it is outrageous 
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that these people are the kind - people that they should 
preser to you and ask you to come back with a verdict. 
That is outrageous. They have undercover agents, they 

have police officers, they have FBI agents that can qc 

and infiltrate into any community center. He says how 
can they do it? He knows how they can < They don't 
need convicted felons to do these things. Mr. La Froscia 
a convicted felon, admitted tnat he had been in violation 
of the Pena! Law of the State of New York, a felony, 

a deadly concealed weapon, admitted that he was convicted, 
and by the way, when I say he admitted, he had no choice. 
Obviously it is on the record. He is not going to come 

in here and say,"I1 wasn't convicted"and then have me 
examine him with the record to show that he was convicted 
without telling you things out of the goodness of his heart, 
Convicted of smugglish hashish. All right, hashish ‘is 

a resin of the marijuana plant, a very strong form of 
marijuana. Fine, but what does he tell you? 250 pounds 
he smuggled into this country. He tells you that during 
the trial he got on the stand and testified and he lied. 
He lied. Why did he lie at his trial? Obviously he lied 
to save himself. He lied because of self-preservation. 


Now he is testifying here. Why is he lying here? For 


the same reason obviously. He is lying because he is 
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being given a deal, he's been charged with a 

he is getting consideration, Le is being give 

plea. He tells you he hopes he is not even going 

on the thing. He hopes to walk out of here scot- 

is coming here to testify but the motivation 

motivation which has admittedly cause! iim to lie 

past under oath. Sk this Jury, I submit to this jury 

that the testimony he gives here is no more credible then 

he gave at his own trial because he s the same motivetion, 

self-preservation. The man is a convicted felon and he 

has motivation making him an incredible witness 

whose credibility cannot substantiate proof beyond a 

reasonable doubt. I ask you just based on his convictions 

and based on his motivation that you reject his testimony. 
But there is more. He says his friend calls him. 

We know there was a conversation. We have a transcript 

of that conversation; and I am soing to show you in that 

transcript why and how we know he is lying here in this 

court. He tell: you in this court that he handed-- excuse! 

me -- very important, he tells you that he placed an envelope 

which contained $50 on the desk of Mr. Douglass. He says | 


at first "I think he picked it up." Then when pressed he 


says he did pick it up. Now all of a sudden he’s seen him 


Pick it up. At first he wasn't sure whether he picked it up! 
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Unde. any situation, he did not ever see Mr. Douglass 

look in it. There was no way he can tell you that Mr. 
Douglass saw money, because he tells you he didn't. This, 
he says, is the first time he has bribed a public official 
in this institution. This is the first time he went to 

Mr. Douglass. You would think he would remember that. You 
would think he'd remember that in detail. He goes to 

Mr. Douglass and says he gives him an envelope. It is vivid 
in his mind. I asked him, are you sure? He says it 

is an envelope. Even when confronted with the inconsistency 
he says it was an envelope. 

I submit to this jury that if a man does somethinc 
as he said he did, he would know whether he placea it in 
his hand and would know where you could see it was money 
and he shook hands with him and the money was there and 
said "There,I want to get out" or whether he did it the 
way he said he did it on the phone -- excuse me, the way 
he saíd he did it here in court. 

What does he say with respect to -- that conver- 
sation the phone? First he says -- he is talking to 
a trusted friend, he is talking to an ex-con, they have 


been through it together, there is no reason that he should | 


distrust his friend, They are talking, “Hey, how are you? 


How is it going?" "Fine. Where you been? "I went out. 


here?""Yes. Fine." “hey 
bull and they are having 3 good 

and then all of a sudden Hard 
warming up and sa;;, "I want 
Froscia says And Ia Froscia 
reaction j su: mit to this jury 

thing you can believe because he's hit with it 
right away he says "I don't think you can reach Douglass." 
He didn't say "i that's nice";if he had reached Douglass 
as he says he di and he doesn't want to rention 
Hardy, wouldn't say "Do what you want," or "That's 
nice," or whatever d go N - ally gives his 
opinion, He gives his opinion because it is 
The guy is rapping to him about trying to reach somebody 
and he is telling him, he is telling the t:uth. He says 
"I don't think he can be reached. I don't think he will 
Jc for that." Now Hardy starts pressing and pressing. 
He is practically calling Mr. La Froscia stupid. " Hey, 
man, I hear a lot of the guys are doing it. Hey, the ole 
Joints out. What are you stupid? u see this?" 
And La Froscia, the punk who is rapping with a "rie:d, 
says "Oh, yeah, yeah, I hear, sure, sure, 


I gave $50. I give money all the time; sure." 


Hardy goes on and says,"Maybe you will rap with him: 
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"Os Yes, sure." Now he is a biashot. He is a biashot 
rapping with another ex-con when all of a sudden Hardy 
is terminating the -onversation, it is the end of the 
conversation, and he says to him, "Now, you will rap with 
him, won't you?" That is,-Hardy says to La Froschia, 
"Ycu will rap with im, won't you?" And La Froscia all of 
a sudden sees the reality of the situation, that he wants 
him to go spoak to Douglass; and what does he say at the 
end of the conversation on page 10? He says, "I don't think 
he will go fcr that." This is the quy who has just told 
him that he gave him money, he is rapping and everything 
else bu now he is confronted with actually speaking to 
him and he again reiterates the truth,again says "I don't 
think Douglass will go for it." 

Mrz. Iason indicated to you that he says both ways, 
e gave it to him in his hand and he gave it to him in 


an envelope. Specifically, in the transcript on the 


telephone, specifically he vas asked, and I am only reading 


this. I don't like to use languase before a jury like 

this but it is the language in the transcript and I am going 
to read it exactly as it is. He says "Ha ha well how the 
fuck cid you do it? I don't understand" and La Froscia 


answers "Just like that, man, I put -- I put $50 n my hand, 


shook hands with him, went into my h-nd, he looked at me 


said “Yeah I just want to sign 
Now he 3 t he put it in his hand. 

is two weeks after it allegedly happened. And yet 
on the stand he swears to you when pipssed onit, he swears 
to you it was in an envelope and it didn't go in his hand, 
it 21 he desk and thar Douglass 

in front ot him. 
The envelope bit is somethin 

to Hardy when Hardy says,"How do I do 
"You just give nim an envelope." He didn't say he gave 
him an envelope. He says, "You just give him an envelope," 
And then : rays "Well, how did you do it?" And he 
he did it with a hand shake. You can review that 
don't have to accept my word for it but lock at it and you 
will see that he says he did it with a hand shake and 
in court he says he did it with an envelope. I submit he 
can't be mistaken about that because that is something 
he would have remembered unless it's a fabrication. 
Then it can be confu.inj. Then he doesn't know which story 
he tells, which one he should stick I submit that's 


a lie and an inconsistency and another reason why you 


should discount his testimony and I ask you, when you are 


reviewing all this to keep thinking about who is saying it, | 


what kind of person it is and I submit that this person's 
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testimony is so incredible because of his background, be- 


cause of „ erything else, that you cannot take his testimony 
as credible,as proof beyond a reasonable doubt. The reason 
for the doubt? Inconsistent statement. Reason for doubt: 
prior criminal record. Reason for doubt: motivation. 

And now, something else, something which may 
not even occur to you. A logbook that makes him a liar. 
A logbook. Mr. Iason says "I don't know how" -- when 
he reads the transcript says, "I don't know who it is in 
there. It is cold? I don't know. I am never there." 
Do you believe that he's never there? A logbook. We 
have proof. Mr. Kaufman who is an honest correction officer, 
excuse me, a resident, staff resident there, who took 
Twomey's place, who discovers Twomey's corruption, writes 
down in this book on the 13th of February, six inmates 
out of the entire institution. By the way six inmates, 
six inmates who are missing, six inmates. If La Froscia 
was not there, why isn't he in this book? You can only 
conciude that La Frosica is not on of the persons missing. 
La Froscia was there. He was sleeping in that institution. 
Indication that Mr. La Froscia is a liar, absolute proof 
that he is a liar. If you disbeli ee part of his testimony, 
you can disbeiieve all of his testimony; and 1 submit to 


you look at this logbook, look at it. It's not La Froscia 


y among them but 
If he is paying somehody off 
a good job because he was in that instituti 


sign-in sheets. Look. It is Douglass initials, the 


Assistant 


the morni:3, there is nobody 


in the morning. There is no 
on Douglass' shift. Only thing 
co him, and Douglass docs his job, 
time did you leave this morning?' 
put down 8:30, sign. You come back at 
he signs T s the only reason Douglass 
appears there on the sign-in sheets because there is 
nobody there during the day to do that initial and Twomey 
doesn't do his initíaling aryway most of the time. 

La Froscia "As far as that goes ‚I don't think 
he is going to go for that".doesn't think he will go 
for that. And the end of the conversation "I don't know 


how f you j get with that.” Same thing, ali over again! 
he says “I don't think you will get anywhere with that 


Douglass."I ask you to review it, and I think you will 


find that his testimony is incredi ‚le; especially December, 


this December testimony. I mean he tells you that it 


happened in December. Then on cross-examination he says 
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it happened in January. n cross-examination he said that 
it wa: after New :;ear's; it was anua: y that he gave 

hir the $59. ie told everybody else, it is in tie in- 
dictment and the indictment only reflects what La Fro*^ia 
says, in or around i rember, April, Fe says definitely 

after New Year's. He doesn’ even remember when it 
happened. He keeps inconsistencies changing his story 

and I submit to you that these inconsistencies can only 

prove to you that it is a lie. 

I ask you, you must, you must reject his testimony, 
you must say to yourselves that "I cannot accept this 
testimony as proof beyond a reasonable doubt" and that this 
transcript does not substantiate, does not corroborate, 
in any way his testimony but indicates to you, and is proof 
to you that it is false, this logbook is the -- is the 
culmination. This just destroys his testimony; because 
if you look at it you will see that he is just a liar, and 
I ask you on the basis of that that you just have to find 
my client not guilty with respect to all those counts 
where Ia Froscia says Le gave the money. It is just not 
credible and it's just not evidence beyond a reasonable 
doubt. I have given you doubt, reason that you could attach 
te ib. | 


Now we get to Mr. Hardy, paid informant, $155 a 


week. The man is 1 i hotel at a rent 
month. 
his background. a man who should be servi 
} around because of his career that he 

informant, ust ask you 
to Keep i mind, must produce. AL oma up with t 
which h links will interest veople, a motivation to 
fabrica ngs. This m s à convicted felon. 

an is a reenactment 

the Penal Law, May i armed robbery; February 15, '6$, 
New Jersey; arned robber ; counterfeiting, ‘68, murder; 
‘73, armed robbery; "i armed robbery, '74 kidnappinga. 
These armed robberies, conditional discharce, condition 
discharge. The man is being given the world, a convicted 
murderer is being given the world. What's the motivation 

k 


for coming in here and why is he beinacaqiven the world? 


Because this man has tried to get out of everything he's 


ever -- every time he's been restricted in any way including 


the Army he's tried to get out of it. He says that in this | 


‚he was trying tc get his sentence cut down. In two 


IASON: Objection, ycur 
THE COURT: His parole. 


MR. TURNER: Well, I am assuring that is part of 
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his sentence, your Honor. 

THE COURT: 

MR. IASON: In which case? Not in this case, 
your Honor. He was not in this case. 

MR. TURNER: I didn't mean that in this. I meant 
the reason he is motivated to testify in this case is to 
cut down his parole time that he was doing. 

MR. IASON: bj ection, your Honor, he said 
that had nothing to do with him, had to do with his 
earlier 

COURT: Yes, but that is for the jury to 
determine. 

MR. IASON: But he 1s misstating the record. 

COURT: He is trying to cut down his parole. 

MR. TURNER: Two prior times he cooperated 
with the government to reduce his sentence, get out of 
jail. In the Army, took an overdose to feian insanity 
to get discharged. In the prosecutor's office,he goes 
in the prosecutor's office to give some more, he says the 
prosecutor left one door, he left the window. Mental 
institution he gets out of jail, he is in jail, he gets-- 
he feigns insar. y, gets into a mental institution 


for a checkup, for an examination, ps; chiatric examination 


and then makes a key,then escapes from that institution. 


yet out. ? 


a new job, 1 'he cooperation, he finds that it 
can find th.ngs out or fabricate things which *he 
might be interested : r é qet the wori 
this man cannot b c ce he v nything, 
This m: 
ou see how he is 

stories, he fabrica.es things, 
inveterate we don't know what happered 
to those tapes and I am qoirnc show you 
joing through these we don't know what happened 
to that money and I subm to this jury that that money 
was stolen, that every time there was a pause in tnat 
he is walking in his room dropping the money and then 
drops a sounc he says here is 25 for you, here 
you or whatever, he says it in such a way 
even think Douglass heard him because you can even hear 
Douglass' responses so far away from him. And not one 
of these tapes is there a response; except for the last 
one, the 27th, which I will get to. Not a response. 
The United States Attorney sys he didn't reject it. 


He didn't reject it. The fact that there is no response 


sesn't mean that he accepted it. We don't know if he even 


Sew it, heard it or anything. There is no Proof. They 
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ind any money on Mr. Douq'aes that is iven to him. 
All we have to go hy is Hacdy, his word. As a matter of 
fact, if you listen to Hardy's testimony, he keeps s ing 
"And I offered him money and I offered him money” and then 
the United States Attorney would say to him what happened 
and in any inst-nce he would forget and say, oh, ves, 
he took the money and he put it in his pocket. Sure he 
mentions money but there is no way for us to know whether 
Mr. Douglass even saw or knew about that money. And I 
submit to you that he Jıdn't. And I ask you to qo over 
each of these. Isn't it incredible all these tapes and 
you don't have one answer? Only denials, only denials. 
On one tape he says he accepted the money and all you hear 
is denials which we will get to in a minute. 

The first time he goes to Douglass he says "I 
had $50 in my hand."Now, I don't think -- I submit to this 
jury that youc.n'tbelieve Hardy. It is just this man is 
the most incredible witness, with everything in his background 
y. : Just can't believe him, so he says "I had $50 in my 
hand,” that's just there is no corroboration of that 
whatsoever, tapes or otherwise. ile never mentions money 


in the whole tape but yct he tells you "I got $50 $50 in 


my hand," the whole time talking to Douglass. Did you | 


hear Douglass say "What's that $50 or why are you sitting 


y becaus 
framing a man, is building 


builcing ? ; against him? 


then 
50 in his hand. 
here cf money. 
brought i1 on the tape, w se word is 
rdy's word. Hardy makes uj word, All of 
a word in this trial, 
It is Hardy's word. 
4hy you are here." 
is there. knows he is a paid informan 


he knows he is there to testify in a homicide cas 


Brooklyn, would Mr. Douqlass ever take money from hi 


' 
That is incredible. Mr. lason arques either way. One 


time he says he didn’t know about it. He read a statement. 
"Bouley didn't tell me about you"and the other time he 
savs he did know about it. Either way if he did know about 
him he refused it anyway, hc refu: it. And if he didn't 
krow about him it obviously he refused it. This first 
tape is fraught with rejections, rejections. The first time 


the man is talking to him in detail and he says no. Now 
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you don'* talk to a resident, a man with his record by 


* 


saying What the hell you doing? What is this?’ You talk 
ke a case worker would talk ) any resident 

otel, and I try to help the man, and that is what he 
cortinually tries to do throughout. Before money is taken, 
before anything he keeps saying, "I will help y-u do this, 
I will give you a pass." Twice he gave him a pass in 
six weeks because of his distance. Mr. Iason says wouldn't 
it be nice if we all could leave on Thursday? He had be 
back on Sunday. The last day, the very last day, the 27th 
which we will get back to, he gives yau the Friday off 
instead of the Monday past which he had given him before 
but tells him he must be back on Sunday. Nothing wrong 
with that. Walsh told us there is nothing wrong with 
giving a pass to a man who is a great distance away. And 
he only does it twice. 

Douglass tells Hardy when he mentions the word 
program, he says, "There is no such program. Can you 
understanu me? There is no such thing." 

I mean this ıs the first confrontation with 
Hardy. He is setting Hardy straight on what the situation 
is here. Mr. lason talks about how he dceasn't reject 
it so much in the future and then says, well, that is 


acceptance. Ridicu'ous, he set him straight in the 
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beginning, there is no 


to do that, there’: ns f at. You will have 


a pass once in a while, you will have this." And he say , 


"I wiil heir you cet a job, you need a Job. Get you 
a night job."And throughout the tares you 
keeps cueckins on him. 
He said,"you didn't live there." Y s Mr. Douglass checkihg 
on Hardy? He is checking on H iy because it is 
^nd he talks to him in a friendly manner saying,"listen, 
you have qot to get verification. You've got to do this, 
you've got to do that." Now on the 2lst Hardy tells you 
that he did something ver, interesting. He speaks to 
Twomey. He gives Twomey 50 buck: he gives Twomey 
$25 a week, or excuse me, gives him $30 a week, Twomey 
Says he can even give him less,but h Jives him $30. 
him 50 and 30 a week, and right off th: bat Twomey is 
taking it, indicating to you who is corrupt in that hotel, 
the one who has established this routine of people 
missing at night. And I submit tie jury once again 
just keep remenbering Hardy had a >'clock curfew, not 
given by Douglass but by Bouley, the Chief case worker 
| o'ciocn curfew. It was not n the juris iction 


of Douglass. Douglass had very little contact with Hardy. 


transcripts, four or five times over 
is the total capital Douglass had wi h Hardy. 

MR. IASON: Objection, your Honor, there is no 
testimony this is the only contact. This is the only contact 
we put in evidence. 

THE COURT: ls the only contact put in 
evidence 

MR. IASON: he: 3 é i him to argue 

the only contact. 
MR. TURNER: There is basis for my arqument. 
No, he talks to him on one day, the following day. The 
next time he speaks to him a week later or something. He 
will refer back to something that he spoke to him the 
last time. What was the last time? The first tape. For 
instance he says,"I got to get a list."He tells him how to get 


a list. He says,"you got to go to Bouley." The next week 
or two weeks later you speak to him. He says "Oh, yeah, I 
am still going to take care of that list business" the 
list indicating to ycu tha: the .ast time he spoke to him 
was two weeks ago. You can tell from reading the tapes 


that the continuation of the conversation is from one week 


to two weeks later. That's evidence. That's proof. It is 


all here. You can get this out of these transcripts. 


‘2 meets with him a minimum amount of times because his 
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'cause his restri 
from 1 o'clock for six hours thereafter. That' 
restriction, and the only man tnat has to be reache 
as he is concerned, is Twomey. And when he says 
ch Twomey and he must have known he could reach 
moment he goes there, it must have been 
obvious to hım,and that i: he got this biq idea,"I 
can get o jf jail. I can aet Twomey in trouble,"the whole 
bif, : 1 is - he gets n his thing. 
more and more information but I submit to you 
is the corrupt one. Twomey is the only one he sees. 
is the oniy one who can do anything for him. By 
the way, La Froscia says that he didn't know Twomey 
I ask you to consider that also another inconsistency 
in his statement. How he could possibly not know the man 
who worked there at night when he was there,he said he 
was there before he even started this thing,so if that 
was true he had to know in many ways the night man. It is 
when he w there. Ther later on he said,"oh, yea, 
Twomey, I knc4 the name." Just another inconsistency, 


another incredible statement made by the man, just 


as Hardy maxes — statements !ike the one he made 


wher he said "I am testifying in Brooklyn out of my civic 


duty." If you believe that, you can believe anything. 
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The next time Hardy sees "ir. Douglass, according 
to his testimony -- now Hardy has failed, he's failed 
in trying to reach Douglass and he knows he'3 failed. He's 
made up some story here in court that he had $50 in his 
hand but of course we ha.^ no evidence whatsoever of that 
other than his testimony which as I said, you can find to 
be so incredible that you can disbelieve everythinq 
that Hardy said. You can find him to be -- that his 


credibility is so lacking that you cannot believe what 


he says and therefore we have no evidence if you disregard 


his testimony. 

He Can't corrupt him. He tries. lie goes in 
again. This is something you should remember, you have 
a man who you have already heard was responsible, trust- 
worthy, did his work properly, and now you have a man 
who goes in ard tries to take that man who you know 
to be proper and trustworthy according to Mr. Walsh's 
testimony, and he tries to corrupt him, he tries to 
make him do sometiiing he wouldn't do. He tries to maxe 
an innocent man do something which would make him guilty 
of something and you see that he has no predisposition to 
do that. As you see in the tape from January 2lst 
you have hard evidence that he has no predisposition to 


take money. There is no question about that. Up until 
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this point there is no question about that. I have also 
lisregarded all of La Froscia's testimony. I submit to this 
Jury you must do the samo and you must disredard all that 
testimony, especially the first offer which was some time 
in January, so that even then all La Froscia's testimony 
azouz February hasn't cor yet;so you have here a man on 
January 21st and February 3rd who has shown you he has no 
disposition towards any corruption whatsoever,and that this 
Mr. Hardy is trving to get him to do something corrupt 
which he would not have done if it were not for the 
corrupting techniques of Hardy, the finagling. 

On February 3rd when hardy meets with him, 
Hardy meets with Dougliss aqain, hasn't seen him all this 
time, Hardy knows he's got to get sone headway. After 
all he is living in a 555 rocm, he's got to make headway. 
He's got to start getting some proof or fabricate some 
proof which he does, and I submit you can see this on 
February 3rd. He says -- he goes in there and first of 


ail they discuss rent. Douglass tells him he's ao: to 


pay his rent like other residents in the place and they 


discuss rent, and Hardy doesn't want to be both. red with 
this, "Oh, yes, do I owe you 10, 12? Do I owe you 14?" 
He is not too clear what he is paying there but there is 


a long discussion about rent. Remember that Walsh said 
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there was a responsibility of Mr. Douglass to collect 
rert, Very important statement. Obviously, I mean, money 
has to be passed between residents and Mr. Dou.lıss. I 
want you to keep remembering that his responsibility 

is to collect rent. He says, Douglass tells Hardy that 

he is always behind in his rent and he's got to get up 
with it, and I submit he stays behind in his rent as you 
will see later. He tells Hardy again no such thing as 

a program, no such thing as getting out of here. Reiterates 
it, and this is the second meeting with him, and still 
this guy Hardy keeps pressing him and he still keeps 
telling him"what's the matter with you but he is doing 

it in a case worker conversation, he says there is no such 


thing as that. You can't do this. You can't do that. 


You have to pay rent. You have to be here.” Hardy makes 


an outright offer. Again he refuses, Douglass refuses. 
He offers it again, he refuses aqain, he offers again, 

he refuses acain. He talks about checking on an address 
in Spring Valley, showing that Douglass is checking on 
this man, making sure that he is fulfilling the regulations| 
that are required by the residents. 


And he gives Hardy a pass, which is the firs: 


pass we talked ab-ut. The second pass i: on the 27th. 


This is back on February 3rd. He gives him as pass. There 
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given to Douglass 
t2lks about rent, he 
does tis wor) and he gives him a pass because he live; 


in Spring Valley. 
Now he's retused S: Keep that in mind. 
o over the te: ny he says that -- on 
says "Well $10 the week before last, 
k you owed me |]: now are up to 14 again.” 
on. Hardy says "I can pay it, there is 


and then Douglass says You were behini 


ee," and h says "Oh, I didn't realize that," 
This definitely 
I mean I qot $50. If you say 

tne word you got it. There ain't no problem. I appreciate 
it, you done me a couple of favors." Who did what favors? 
That is Harcy's testimony. He says "He did me a couple of 
favors." There is no evidence of any favors. Douglass 
refuses, he 

The next meetin: they "e is February 6th. 
Now twice, twice Hardy has made an attempt and he's been 


unsuccessful. Now comes February 6th. H-'s qot to make 


some headway, he's got to do something so he presses even 


harder but now Hardy is an experienced man in using 


these tape recorders because he's doing these things, he 
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tries ° get information, he tries to use deceit, he tries 
to get things done even if they can't he done and he can 
make it look that way. That is what he does here. He knows 
if he is away from Dou:lass ‘ic can't be heard. H2 tells 
you he is very familiar with it. You heard his testimony. 
is r.ə question he knows what a K:l is, what a Nagra 
is. He knows and he knows if ne is not hearing the subject‘ 
he is trying to record you won't hear his response, and I 
ask you to look at the tape and look at it where money 
is being offered, why the entire tape, the entire tape 1S 
audible, you can hear everything that is being said until 
money is offered and all of a sudden there is no response 
because Douglass is not there. He is not even close to 
him. He is all the way the other side of the room. He 
might even be out of the room as far as weknow. 

Look at it, listen to it. There is no response. 
Why is it? Why is it there is no response at tnat critical 
time? Because Douglass is using the deceit, the cleverness | 
that he uses in trying to deceive people. 

THE COURT: You mean the witness? You said 
Douglass. 

MR. TURNEn.I'm sorry, Hardy, Hardy is trying to 
dec: ive this courtroom and he is trying to deceive the cops |] 


he is trying to deceive the United States Attorney, all 


because he knows he's a: ) he produces 
he sets what he wants. 

Now on 2/6 he talks about the pass. That is not 
a different pass, that is the same pass they talked about 
on February jcd He's asked him to sigr it here. The 
same pass that ne had already agreed to aive 
February 3rd. 

There is plenty of opportunity on February 6th 
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when he make; *his offer o oney, plenty of nppert'nity 
tor him to get that money and put it in his room so that 
when it goes back to the police officers he doesn't have 
the morey. The only case that ycu have that money is 
accepted by Douglass is that when Hardy sees the police 
officers he doesn't have the money any more but we don't 
have an" evidence what Hardy cid with the money. I mean 
this quy is a crook, if you give him money what is he going 
to do with it? He is going to keep it. There are 
plenty of pauses in these tapes. He is only three doors 
way, a distance of myself to thi. witness chair. It's 
one second to go into his room and put away money or give 


it to anybody. Cops aren't there to see it. All they 


know is they sent him into a building with money, he 


comes out, he doesn't have it. Absolutely no evidence of 


anything being given. 


Now ilardy On February 5th in transcripts 

is trying ) get across, s trying to trap Douglass 

ut he can't. He says "Right, I figure that it doesn't 

matter that I sign in, does i P “nd Douglass says "Yes, 

it does." It does matter he sign in. Hardy says"No, no, 
that's tine. That's fine. That really is. 

10 for the pass. I mean you know for the Sund .y 

really appreciate it then."  Inaudible. We don't hear 

any response. Not only don't we hear any res onse but 

Hardy goes on after that. No response by Douclass whatsoever. 
You see, and I want you to watch this in these transcripts, 
these transcripts are not evidence, these ranscripts 
indicate that Hardy says something and there is a 'D 

that means Douglass, 
/and it says one second inaudible or unintelligible. 

And then it says Hardy, that doesn't mean that Douglass 
answered. Douglass may not even be there. Don't he confused 
by the fact that the answer can't be heard, there may 

not be an answer at all. The fact that is there means nothing, 
and this is not evidence. Listen to the tapes and see 
for yourself, you will find that lardy has made an offer 
and then Hardy aoes and starts talking all over again 

as if it is the same sentence without even requiring 


an answer. He goes on after making thi- offer, no answer, 


‘You know seriously then, I will take care of you. I wil) 
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ause listen, I definitely 
for nothing. I really appreciate it.” 
Then "D inaudib Unintelligible. Why is the whole tape 
audibie until you get to this critical point? Because 
he is across the room nd th lardy goes on 
tape it 
then what's the answer o that? Iwo- econd pause. 
answer by Douglass, we dor v know where he is 
this time, > can be avinq a conversation with himse! 
in the room. We don't know.  iie'd have you believe he is 
talking to Doglass. Now twO-scc 


for him to get back in the 


leave you now until Thursday. l of a sudden, he's made 


this long talk, we don't know O i "here he nay 

in his own room but 1 couple of seconds he is back in 

room which is all it takes to walk from the witness 

to the defen:e table, and then all of a sudden a completely 


"Okay, okay, I will leave you now, 


I submit to you there is no eviden-e here of 
anything being taken. It's Hardy's maneuver » taat’s 
all it is. no acceptance whatsoever. The government 
has failed to prove beyond a reasonable doubt there was 


an acceptance. They fail to prove it, there is evidence he 


Peasonable doubt, reasonable 

D saying to yourself, can I give myself a reason 
that I have this doubt? And you do. There is no acceptance. 
There is no statement ! Douglass. That should give vou 
doubt. The kind of person Hardy s that he is 

should give you dc 
the way, this is . He says that 

retuses $50 and then all of a sudden for no reason whatso- 
ever all of a sudden he takes $10? Is that credible? 
A week later, Hardy tries again, and I contend to this 
point he hadn't even gotten near home and if you take my 
inference that he has not given Douglass any money to 
this point, which is obvious, then it becomes obvious 
again when Douglass hears the statement about money, 
he says no, no, and he keeps refusir . Is it plausible 
that he wor ıd accept $10 on the 6th, and on the 13th 


keep refusing again as he did two times before that: or is 


it more plausible that on the 6th there wis no conversation 


between him and Douglass but only a conversation with himself 


to deceive? In other words, these tapes are not 
corroboration of anything, and if you can't corroborate 
that witness, you can't believe anything because his 
testimony is not belicvable. 


How the l3th is also a critical day because the 


jh this 
Kaufman has reported 
*akes acti 
who nas been 
action of a m 


is 


came in. ; 100d thing that 
came in. He explains ! restriction to hi^. 
Hardy says he gave him consideration, he aave 
hours off. He didn't give him three hours off. Ha 
says "I can't come in because of mv job" and all Do: 
tells hir is"if you can't come in,you call up the center 
and you tell them your job prevents you from being there," 
He didn' tell him"okay, you don't have to come in until 
another time." He tola him to call and make arr.nsements. 


He continually says "I don't want the money" when he makes 
the offer on this date the February, he says "I 


don't want it, I can't do anything for you." This man 


has been pers‘stent from the 21st until the present with 


the exception, I think, of the 6th since I don't think 


19 


X) 


23 


And he tells him that Walsh said yeah, he knows he knows, 
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Douglass 2ven heard him. He 1s persistent, he keeps 
offering money and Douglass keeps saying no. He says he'd 


have to be crazy to take money. 


He goes into his room again, there is a pause, 


he has plenty of opportunity to go into his room and get 


cf that money. He comes back in. I want you to re 
this February 13th transcript and say to yourself: Is this 
transcript the answers made by Douglass consistent with 
someone accepting money or consistent with someone who 

has refused money? And by the way, I am indicating to 

you and I am proving to you through these transcripts 

that no money was accepi vd. The burden of proof is on 

the government. They must show beyond a reasonable doubt 
that money was given to Douglass. They must show it 

beyond a reasonable doubt. And if you find that this 
evidence is so showed that it raises reasonable doubt in 
your mind, and that men and women using their own common 
sense would find that it showed evidence and not wortiiy 

cf belief, and does not live up to proo: beyond a 
reasonable doubt, you must acquit, but I am showing you, 

I am showing you beyond that that 'here is refusals, 


there is reíusals. 


He talks about Hardy says he had to go see Walsh. 
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let it slide this time." Walsh the superior 
excuse that he gave for nct being there 
the night before, we will let it s ide. That is what he 
tells Douglass. W ether that conversation actually takes 
place, by the way, we don't know. I mean Hardy with his 
fabrications could have fabricated that too. but one thing 
is for sure, Mr. Douglass didn't know whether it is true 
or not. Hardy says to him, Mr. Walsh said, we will let 
it slide. So as far as Mr. Douglass is concerned, he 
thinks that his own boss has let it slide. Yet Mr. 


Douglass put Hardy cn restriction and kept that restriction, 


Now if you believed that Walsh would let it slide he could 


have taken him off I mean, if he is accepting bribes 
but he is doing his job. The man is on restriction. 

Now Hardy during this conversation, no money 
is talked about but all of a sudden Hardy says, "Hey, 
just let me get my key to my room for a minute, excuse 
ine.” Right on the transcript before anything is done 
Hardy excuses himself a ,ain. Into his roon. Where is the 
money? In his room. Come back after it and he starts 
up the conve:s.tion about money. "I just appreciate it, 
take this 50 because you saved my ass,mın." Now there 
is unintelligible, there is an unintelligible answer. They 


have written down "I know". I ask you, or this occasion 


IHERN Db I AlCl CO 


n, you cannot hear it. My own interpretation 
of what I hear was. "I don't want it," But I ask you 
because it is your interpretation of what's said there, 
but there is no answer. If there is an answer, it's "I 


don't want it. But I think you will find because it is 
very, very hazy, that -- end obviously proving that 
Douglass is nowhere near here at the time, that there is 
no answer if at all. And then Douglass says later on, 


" 


"I can't do nothing else for you. Now they make a big 


deal, he says,nothing else for you. He says, just a sentence 


here "I can't do nothing for you." can't do nothing 
else for you, nothing for you." He rTepe-ts it. I can't 
do nothing for you." By the way, just to cover a point 
Iason brought up, he said, i. is not like it used 
to be in this institution,that Douglass keeps saying, it is 
not like it used to be. Under the old boss there, 
which is not in evidence here, we don't know what that old 
boss permitted and didn't permit. Now passes and overnights | 
are given. Here you have Walsh. I submit to you that the 
rules and regulations, under the old boss, may have been 
much more lenient. In fact we know from the conversations 


we have heard that under this new reg: 2, under Mr. Walsh, 


things are much tighter and I submit to you that when he 


says things aren't tne way they : ed to be ‘+ merely means 
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that under the old regir 
were much more 'enicnt and passes and overnigh*s 
given ou: more liberally; not that he did something which 
was incorrect which the United States Attorney by some 
inference wholly out of the skv would have you believe. 
There is no evidence of that. He just < : ot like 
it used to be. That doesn't mean he can't people out. 
It Just means that maybe overnights and passes may have 
been given more liberally. He says,I can'* do nothing 
for you. Doujlass says to c "I can't do nothing 
for you,” 
Now Douglass repeats nis refusal, "I'4 ather not 

this,Hardy, I don't need it."This man keeps pus.iing 
money in his face and he keeps on refusing it. Hardy is 
trying to corrupt him. And now he tells him after he 
keeps on being persistent with this money, he finally gets 
down to it and says,"Listen, I have been told by Mr. 
bouley to give you certain lists, see, I mean, because 
while you a:2 here you understand." He is telling Hardy 
that he knows why he is there. which just indicates 


to you again if a man knows why he is there, that's a 


paid informant, would anybody, anybody in his right mind 


r ; ; | 
ept money? It is just proof to you that he didn't. Then| 


tells him yes, Douglass tells him so that is the only 
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reason vou have the 1 o'clock cu |" to start with, He 


tells him because of Bouley it is the only reason vou have 


the 1 o'clock curfew. Not because of him. He is not taking) 


credit as Mr. Iason would have you believe that he is doing 
things for him. He tells him the only reason you have 
3 l o'clock curfew even i ( Bouley give it to yc 
and it is right there in that tran 

I ask you to pay strict attention to those pauses, 
those pauses are really important becaus2 we have no way 
of knowing where that money is going except by Hardy's 
testimony which I tell you end which I ask you is absolutely 
incredible based on everything you heard from him, his 
background, you cannot believe that, so the only thing 
you have to go by is the tapes and we don't know by the 
tapes or the fact that he went in with money what he did 
with it. All we do know is that Douglass refuses it and 
refuses and refuses it. 

The following day after this conversation, after 
Hardy tells you on the stand, he tells you that he gave 
him money, which obviously is not supported by the transcript, 
he tells you t5. following day that he told Twomey that 
he had nothing going with Douglass. Hard evidence for 
you to disregard all these transc ipts or the inferences 


that the United States Attorney would have ya believe 
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from the transcripts because t! transcripts don't say 

ar thing. Hard" told Twomey, I don't have anything going 
with Douglass. Now how does Hardy explain that? He tells 
you,"The FBI told me to say that." Then I push him, I said, 
"Who in the FBI?" G > e five names, practically names 

every officer who you heard in tiis case. So we don't know 
who told him. All we know is that each one told him. He 

has a long conversation and he says he doesn't have 

verbatim questions or answers to ask but he's told. He 

was never told to make a specific statement that Douglass 
had nothing going with Twomey; or that Hardy had nothing 
going with Douglass to Twomey. what difference does 

it make? ‘Twomey according to Hardy's own testimony had 
accepted money from him on the 21st of January. What 
possible motivation could Hardy have in saying to Twomey 

a month later after taking bribes like crazy, that Twomey 
has taken who knows how much roney, what possible motivation 
would Hardy have for saying "I have nothing going with 
Douglass?" How is that important in this conversation 
with Twomey? 


I submit to you that that statement, 


admitted to you by Hardy, is the truth, and he had to admit! 


to it because it is on a transcript. And if that statement 


is true, then everything he said about what went on before 


the 14th is a lie. He never 
I aave nothing going bce:wcen me an - nothing going 
me and Douglass. reasonable doubt. A statement 
witness inconsistent with what he said on the 
before that, ic i "t with an interpretation 
doubt. H i 'I have 

with Douglass."whirh b.ings us ı h ? h. As soon as 

comes into tie room on the 25th he reprimanded him. 


He tells him,"you better fly stra You better start 


" 
doing things righ around here. 


man who is being given bribes? ie says 'Ou are going 
to be released in two weeks." Mr. Iason teils you 
being released in two weeks means"let's see if we can't 
shape up for the last two weeks."Mr. Walsh tells us 

hat as the person gets closer to his release date things 
get a little more lenient. You got to get him back into 
socie*y, actually take him back -nto the job, and society, 
that this Halfway House was structured to do. And so he 
tells hin, he had two weeks to go, fly straight, follow 
the rules, he is being lenient with him. He says Mr. Iason 
says look at Hardy's sheet, you sec a couple of times 
Douglass signs it. Obviously Douglass has to sign it 
a couple of times, the pertinent dates Mr. Iason points 


out are the only dates he sees Dounlass. He is Twomey's 
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we have testified to 
here are the times when Douglass s him, so therefore 


' initials will appear hecause he sees hir 


Douglass 
not even supposed to be there until after l 
he comes n ' 0 o'clock id so h S C Sign in 
and Douglass has to initial tho sheets Hardy makes 
excuses on this transcript the 25th. He's telling 
why he di this and why he did that. Does a man who has 
qiven money to anybody hå t iake excuses?  Aqain Hardy 
seems to disappear before an offer is made. Again there 
1S a pause and Hardy is gone. What did he do with the 
money? he says ‚take this, there is no acknowledgment by 
Douglass. All Douglass Says is "You better behave, you better 
start behaving.” He keeps telling him that he has two weeks 
left. When you look at these transcripts and see his 


responses, does that sound like a man that's been bribed? 


He just keeps telling him to fly straight. And all of 


a sudden Douglass seems far away. I will read you the 


transcript pertisent ,arts,"Sce what I mean so fly right 
for two weeks ha ha and then you will be on the street, 
and then you can do anything you please. You know 
what I mean?" 

He is telling him to keep up the rules. These 


reprimands because as we heard he's done something wrong. 


tells him it said three 
actually signed in, it was 2:15 or 2:45 
But Douglass is checking on Hardy, he 
him to mare sure h ^ f, do anything. 
a sudden on the next page : 2 a 15-second pause, 
enough time for Hardy to get 
Every tine. Where is Hardy? N he comes back;and 
Douglass says, like I said, £1) raight. You'll have 
problems! And then again we on't know what's happening 
-he silence. And then H fter the silence 
again he makes his offer;tere take this,Mr. Douglass; 
and he tells him this doesn't seem like a response to 
a man who has : been offered anything. He says he is 
coming down hard and he is really looking at Hardy. I 
don't even know if he is talking to Hardy. He may be 
talking to somebody else but he is not responding to 
an offer -f money. He says ‘take this, Mr. Douglas We 
don't even know what he is giving him if he is giving him 


anything. In the past he says here is 25, or here is 10 


for you. All of a sudden"take this, Mr. Hardy.” What does 


that mean? And again he alerts Douglass, alerts Hardy 


to the fact that he's got to fly straight, keep himself 
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behave 
a stat men I 2: 're. And then nothing, no 
response to the money, and then Hardy immediately says 
"Okay listen." Like he's changing the whole subject. 
We don't know if Mr. Douglass neard him say here's 
or what he's even referring to. We certainly don 
if he qave him money and I b: | on everything 
vou have heard before refusal after refusal after 
that this is not the place for anybody to start taking 
money. We know that Douglass knows that he is not going 
to take money, and again at the end of this tape he 
again says "^nd don't - he told him he has two weeks 
to go, and he tells him not to louse up your parole. 
You see what I mean? 

He 1s again telling him not to violate the rules. 
Is that consistent with a person who has just taken money? 


And Hardy doesn't go back to his officers and say"okay, 


he accepted the money, let's go arrest him because how are 


you going to, Hardy didn't give me money,so they don't 


make an arrest on the 25, so .iardy tel) iim whatever 
excuses he wants but he tells them let's jo, let's go on, 
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